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Uniform Guidance and 
Procurement

Presenter:  Maile Pa`alani, CPA, Senior Manager
Wipfli LLP

Tuesday, 8/23/2016 at 4:30-5:30 PM

Take a look at the components of an effective, efficient 
process that is compliant with the Uniform Guidance.

This session covers the role of a procurement department, 
the role of the fiscal department in purchasing,
appropriate limits and approvals, how to implement micro-
purchases, and what a sealed bid is and why it
matters.
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Please note: These materials are 
incomplete without the 

accompanying oral comments by 
the trainer(s). These materials are 
informational and educational in 
nature and represent the speakers' 
own views. These materials are for 
the purchasing agency’s use only 
and not for distribution outside of 

the agency or publishing on a 
public website.

Procurement regulations
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Subpart D. Post-Federal Award Requirements

§200.318 General procurement standards
(a) Must use documented procurement 

procedures which reflect applicable laws and 
regulations

(c)(1) Must maintain written standards of 
conduct covering conflicts of interest

5

Subpart D. Post-Federal Award Requirements

§200.318 General procurement standards 
(cont.)
(2) NEW If the non-Federal entity has a parent, affiliate, or 

subsidiary organization that is not a unit of government, it 
must also maintain written standards of conduct covering 
organizational conflicts of interest
Organizational conflicts of interest means because of 
relationships with a related organization, the non-Federal 
entity is unable or appears to be unable to be impartial in 
conducting a procurement action involving a related 
organization 

6
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Conflict of Interest

“Conflict” means a financial or other 
interest by:

• Employees, officers or agents (includes 
Board members)

• Members of their immediate families, 
partners, or employers

7

Conflict of Interest
– Employees, officers or agents (includes 

Board members) must neither solicit nor 
accept gratuities, favors, or anything of 
monetary value

– May set standards for situations in which 
the financial interest is not substantial or 
the gift is an unsolicited item of nominal 
value (must be defined)

– Written policies must include disciplinary 
actions for violations

8
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Standards of Conduct for Recipient Employees
– Safeguards to prevent employees, consultants, members of 

governing bodies and others, including family and business ties, 
from using position for private financial gain or appearance of

– Must have written standards of conduct

– Cover, at minimum, 

 financial interests

 gifts

 gratuities and favors

 nepotism

 political participation

 bribery

9

Standards of Conduct for Recipient Employees

– Other areas to cover

• Conditions under which outside activities, relationships, or 
financial interests are proper or improper

• Advance notification to a responsible organization official

• Specify the nature of penalties

– Made available to officers, employees, consultants, 
governing board members

10
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Code of Conduct

Best Practices:
Employees and Board 
members sign statements 
annually agreeing to follow 
the Code 

Board members review 
contractor list annually to 
ensure they are aware of any 
potential conflicts

11

Subpart D. Post-Federal Award Requirements

§200.318 General procurement standards
(d) Avoid purchasing unnecessary or duplicative items. 

Lease vs. purchase analysis where appropriate

(e) Encouraged to enter into state and local 
intergovernmental or inter-entity agreements

NEW for nonprofits 
(f) Encouraged to use Federal excess and surplus property 

NEW for nonprofits 

12



7/20/2016

7

Subpart D. Post-Federal Award Requirements

§200.318 General procurement standards (cont.)

h) Award contracts to responsible contractors. Consider integrity, 
compliance with public policy, records of past performance 
and financial and technical resources

(i) Maintain records with rationale for the method of 
procurement, selection of contract type, contractor selection 
and basis for price

(k) Non-federal entity is responsible for settlement of all 
contractual and administrative issue

13

Subpart D. Post-Federal Award Requirements
§200.319 Competition

(a) Full and open competition 
consistent with the regulations

(b) NEW No state, local or tribal 
preferences unless mandated by 
Federal statute

(c) Must have written procedures; 
name brands used only as a 
description 

(d) NEW Pre-qualified contractors: 
Must ensure lists are current and 
include enough qualified sources to 
ensure competition 

14
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Subpart D. Post-Federal Award Requirements

§200.320 Methods of procurement to be followed
(a) NEW Micro-purchase:

– Aggregate dollar amount per purchase not to exceed the micro-
purchase threshold ($3,500, defined at 48 CFR 2.1)

– To the extent practicable, must distribute equitably among 
qualified suppliers
• “Practicable” means realistic, feasible, possible, doable 

– May be awarded without competitive quotes if price is 
considered reasonable

15

Micro-Purchase Example

A purchase of computer paper for $2,000 
is a micro-purchase

• No rate competitive quotations are 
necessary for the purchase

• Written policies may dictate that the 
purchase is to rotate among qualified 
suppliers if they offer the same rates. 

Source: Uniform Guidance FAQ’s, Sept. 2015

16
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Micro-Purchase Exercise

How will you 
define 

“qualified” 
suppliers?

How will you 
ensure 

distribution 
among 

qualified 
suppliers?

How will you 
know a price is 
“reasonable”?

17

Subpart D. Post-Federal Award Requirements

§200.320 Methods of procurement to be 
followed

(b) Small purchase procedures:

– Up to $150,000 (Simplified Acquisition Threshold)
– Relatively simple and informal
– Competition is required from adequate number of 

qualified sources 

18
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Subpart D. Post-Federal Award Requirements
Greater than $150,000 (SAT), use sealed bids or competitive proposals
(c) Sealed bids (preferred method for construction):

(1) Required conditions:

(i)    Complete, adequate and realistic specifications

(ii)   Two or more responsible bidders

(iii)  Selection can be made principally on price

(2) Requirements:

(i) For units of government, bids publicly advertised
(ii) Bids include all information needed for proper response
(iii) For units of government, bids publicly opened 
(iv) Firm fixed price contract awarded
(v) Bids may be rejected if there is a sound documented reason

19

Sealed Bids
Use sealed bids 

when:

•The award is made 
on the basis of price 
and other priced-
related factors, and

•It is not necessary to 
conduct discussions 
with the responding 
offerors about their 
bids

20

Source:
From 48 CFR 

Part 6.401, 
Federal 

Acquisition 
Regulations
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Subpart D. Post-Federal Award Requirements

§200.320 Methods of procurement to be followed
(d) Competitive proposals: Used when conditions not appropriate for 

sealed bids. Requirements:

(1) RFP includes all evaluation factors and their relative importance

(2) Proposals solicited from adequate number of sources

(3) Written method for conducting technical evaluations and for 
selecting contractors

(4) Contract awarded to proposer most advantageous to the program, 
with price and other factors considered

21

Requests for Proposal Scoring

Expertise and 
knowledge of 
your industry

Demonstrated 
experience

Methodology 
for 

accomplishing 
goals of project

Ability to meet 
timelines

Minority, 
small, women-

owned 
business, labor 
surplus area if 

applicable

Cost

22

Determine scoring method using significant 
factors:
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Requests for Proposal Document

Maintain a file that includes:

 Scoring grids

 List of people who 
participated in the decision

 Contract with contractor

23

Procurement Decisions

Subpart D. Post-Federal Award Requirements

§200.320 Methods of procurement to be 
followed

(f) Noncompetitive proposals. Solicitation from only 1 source (sole 
source). Use in following circumstances:

(1) Item is available only from a single source;
(2) Emergency will not permit a delay resulting from a competitive 

solicitation;
(3) Federal awarding or pass-through agency expressly authorizes 

noncompetitive proposal in response to a written request; or
(4) After solicitation, competition is determined inadequate (only 1 

proposer)

24
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Subpart D. Post-Federal Award Requirements

§200.321 Contracting with small and minority 
businesses, women’s business enterprises, and 
labor surplus area firms (NEW). (A labor surplus 
area is designated by the Dept. of Labor.) 

(a) Non-federal entities must take all necessary 
affirmative steps to assure minority businesses, 
women’s business enterprises and labor surplus 
area firms are used when possible

25

https://www.doleta.gov/programs/lsa.cfm

Subpart D. Post-Federal Award Requirements
§200.323 Contract cost and price 
(a)  NEW For procurements over the SAT, must perform a cost or 

price analysis before receiving bids or proposals

(b) NEW Must negotiate profit as a separate element of the price for 
each contract in which there is no price competition and in all 
cases where cost analysis is performed 

– This applies to purchases greater than the SAT (FAQ’s, Sept. 
2015)

(d) The cost plus a percentage of cost and percentage of construction 
cost methods of contracting must not be used 

26
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Procurement Bear Claw

27

28

Limits and Approvals

© Wipfli LLP
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Sample NPO

29

Amount of 
Purchase

Approvals Solicitation 
Process

Documentation of 
Decision

≤ $3,500  Project Director  At the discretion of 
the project director

 Invoice/receipt

$3,501 ≤ $5,000  Project Director  Select pre-qualified 
contractor, or

 2 oral bids

 Memo describing oral 
bids, or

 Receipt/invoice

$5,001 ≤ $25,000  Project Director and
 Div. Vice-President

 Select pre-qualified 
contractor, or

 RFP process 

 Proposals and 
evaluations, or

 Purchase order

$25,001 ≤ 
$100,000

 Project Director
 Div. Vice-President 

and
 Fiscal Office 

 Select pre-qualified 
contractor, or

 RFP process

 Proposals & 
evaluations, or

 Purchase order

> $100,000  Project Director,
 Div. Vice-President,
 Fiscal Office and
 Treasurer (or 

designee)

 Select pre-qualified 
contractor, or

 RFP process 

 Proposals & 
evaluations, or

 Purchase order

Procurement Checklist
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Subpart D. Post-Federal Award Requirements

§200.324 Federal awarding agency or pass-through entity review

(b) Non-Federal entity may be asked to provide procurement  
documents if:

(1) Procurement procedures fail to comply with OMB standards;
(2) Procurement exceeds the SAT and is awarded without 

competition;
(3) Procurement exceeds the SAT and specifies a brand name 

product;
(4) Procurement exceeds the SAT and is awarded to other than the 

lowest bidder under a sealed bid; or
(5) A contract modification changes the scope to exceed the SAT

31

Subpart D. Post-Federal Award Requirements

•§200.330 Subrecipient and contractor 
determinations 

•A pass-through entity must make case-by-case 
determinations whether each agreement it makes for 
the disbursement of Federal program funds casts the 
party receiving the funds in the role of a 
subrecipient or a contractor. 

32
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Contractor 
 Provides goods or services as a 

normal part of business

 Generally a for-profit business

 Provides similar goods or services 
to many purchasers

 Operates in a competitive 
environment

 Provides ancillary goods or 
services

 Not subject to the regulations

Subrecipient
 Helps carry out the program

 Generally another NPO

 Determines eligibility

 Performance objectives

 Responsible for program decision-
making

 Must adhere to regulations

 Funds used to carry out the 
program rather than providing 
goods or services

33

Source: 2 CFR 200.330

Subpart D. Post-Federal Award Requirements

§200.330 Subrecipient and contractor 
determinations  (cont.)

(c) Use of judgment in making determination. In 
determining whether an agreement between a pass-through 
entity and another non-Federal entity casts the latter as a 
subrecipient or a contractor, the substance of the relationship 
is more important than the form of the agreement. All of the 
characteristics listed above may not be present in all cases

34
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2 CFR part 200 Appendix II

35

CONTRACT PROVISIONS

A. Administrative, contractual or legal remedies where contractors violate contract 
terms (all contracts in excess of the SAT) NEW

B. Termination for cause and convenience (contracts in excess of $10,000) NEW

C. Equal Employment Opportunity (construction contracts)

D. Davis-Bacon Act when required by Federal program legislation (construction in 
excess of $2,000)

• Copeland Anti-Kickback (construction or repair contracts in excess of 
$2,000)

E. Contract Work Hours and Safety Standards Act (contracts in excess of $100,000 
that involve employment of mechanics or laborers) 

F. Rights to Inventions Made Under a Contract or Agreement

G. Clean Air Act and Federal Water Pollution Control Act (contracts and subgrants 
in excess of $150,000)

H. Debarment and Suspension 

• Check contractors at www.sam.gov, System for Award Management, click on 
“Search Records” 

I. Byrd Anti-Lobbying Amendment (contractors in excess of $100,000)

J. Procurement of recovered materials (units of government)

Final Advice – Procurement 
Questions to ask about your 
procurement policies & 
procedures:

1. Do they make sense?

2. Do they work for you?

3. What about the 6:00 
news?

36
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